
Scarborough Borough Council 

Community nomination in respect of: 

The Downe Arms 
3 High Street, 
Castleton, 
Whitby, 
North Yorkshire 
YO21 2EE ('the Property') 

Notice under section 90 (3) of the Localism Act 2011 

1. The Nomination 

On 16 February 2022 Scarborough Borough Council received a 
nomination under section 89 of the Localism Act 2011 ('the Act') to list 
the Property as an asset of community value. The nomination was 
made by Danby Group Parish Council c/o 16 High Street, Castleton, 
Whitby, North Yorkshire, YO21 2DA. A copy of the nomination is 
attached at Appendix 1. 

2. The Law and Statutory Guidance 

Under section 87 of the Act the Council must maintain a list land of 
community value in its area. A building or other land is of community 
value if in the Council's opinion an actual current use of the building or 
other land that is not ancillary use, furthers the social wellbeing or 
social interests of the local community and it is realistic to think that 
there can continue to be non-ancillary use of the building or other land, 
which will further (whether or not in the same way) the social wellbeing 
or social interests of the local community. 

Under section 89 the Council can only include land in its list of assets 
of community value in response to a community nomination or where 
permitted by regulations. A community nomination in England can only 
be made by either a parish council in respect of land within its area or 
by a person that is a voluntary or community body with a local 
connection, as defined by The Assets of Community Value (England) 
Regulations 2012 (the Regulations}. Where a valid community 
nomination is made the Council must consider it and must accept the 
nomination if the land is within its area and is of community value. 



3. Decision and Reasons 

Decision: 

On 22 March 2022 the Council decided to accept the nomination of the 
Property by Danby Group Parish Council. 

Reasons: 

The Council must determine firstly that the nomination is valid and has 
been made in accordance with the provisions of Part 5 Chapter 3 of the 
Act and the Regulations. The Council must then determine on the facts 
and evidence presented to them by the nominating body whether the 
asset (the Property) meets the definition set out in Section 88 of the Act 
as set out below:-

88 Land ofcommunity value 

(1)For the purposes ofthis Chapter but subject to regulations under 
subsection (3), a building orother land in a local authority's area is land 
ofcommunity value if in the opinion of the authority-

(a) an actual current use of the building or other land that is not an 
ancillary use furthers the social wellbeing orsocial interests of the local 
community, and 

(b )it is realistic to think that there can continue to be non-ancillary use 
of the building or other land which will further (whether or not in the 
same way) the social wellbeing or social interests of the local 
community. 

(2) For the purposes of this Chapter but subject to regulations under 
subsection @, a building or other land in a local authority's area that is 
not land ofcommunity value as a result ofsubsection {1l is land of 
community value if in the opinion of the local authority-

(a) there is a time in the recent past when an actual use of the building 
or other land that was not an ancillary use furthered the social 
wellbeing or interests of the local community, and 

(b)it is realistic to think that there is a time in the next five years when 
there could be non-ancillary use of the building or other land that would 
further (whether or not in the same way as before) the social wellbeing 
orsocial interests ofthe local community. 

3.1 In considering the nomination the Council is satisfied that the 
nomination is a valid community nomination:-



(a) The Property lies with the administrative area of Scarborough 
Borough Council 

(b) Danby Group Parish Council is eligible under section 89(2) b) (i) 
to make a community nomination in respect of the Property 

(c) The community nomination made by Danby Group Parish 
Council includes the matters required under regulation 6 of the 
Assets of Community Value (England) Regulations 2012 

(d) The Property does not fall within a description of land which may 
not be listed as specified in Schedule 1 of the Assets of 
Community Value (England) Regulations 2012 (the Regulations) 

3.2 Application of the test in S88 (1) of the Act set out above; 

The facts as presented to the Council by the nominating body:-

(a) The Property is described as public house which has stood on 
the site of the Downe Arms in Castleton for circa 200 years 
where it serves as a cornerstone to the local community. 

(b) The Downe Arms acts, not only as a place for hospitality but 
also as a social hub for the village and its wider community. It 
provides a safe and welcoming space for some who may 
otherwise be at risk of rural isolation. 

(c) The pub runs its own annual calendar of activity and· events all 
of which enhance the wellbeing and interests of the local 
community. Activities include, but are not limited to, live music, 
weekly quizzes raising funds for local community organisations, 
charity darts nights, charity draws and harvest auctions in 
association with the village horticultural show. 

(d) The inn also hosts and provides a free venue space for 
numerous events and activities for local community groups such 
as committee meetings, fundraising 'race nights' and practice 
space for singing groups. It supports other local fundraising 
activities outside of the pub itself by providing a sales outlet for 
quiz sheets and walking trails for the local school 

Based on these facts the Council has determined that the primary or 
non-ancillary purpose of the Property is a Public House and the 
activities described in paragraphs (b) to (d) above are also non 
ancillary primary purpose activities. The Council is also satisfied on the 
information presented, that it is realistic to think that the non-ancillary 
use of the Property can continue. 

The Council must then determine if this use meets the definition of 
'social interest' 



Section 88(6) of the Act defines 'social interests' 

'(6)ln this section-

"social interests" includes (in particular) each of the following

(a) cultural interests; 

(b) recreational interests; 

(c) sporting interests;' 

The Council is satisfied on the information supplied by the Nominating 
Body that the activities described above in paragraph 3.2 (b) to (d) 
meet the definition of Social Interests as set out in Section 88 (6) of the 
Act. 

4. Next Steps 

The Property will be included in the Council's List of Land Nominated 
by Community Nominations 

5. Additional Help 

Further information about assets of community value is available from 
the website http://mycommunityrights.orq.uk/community-right-to-bid/ 
Each nomination is determined on it's merits and in accordance with 
the Act and the Regulations. 

Signed: 

Legal Services Manager 

http://mycommunityrights.orq.uk/community-right-to-bid

